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he was elected president of the British chamber of commerce in Paris, 
and taking advantage of the opportunity which this position offered, 
he started the public agitation for more friendly relations between Eng- 
land and France which resulted in the Anglo-French treaty of 1904. 
In recognition of his services in that behalf he was knighted by King 
Edward VII. 

It is of course in connection with the present European war that 
this volume is of special interest. The entente, our author claims, pro- 
duced "lateral" results that were wholly unforseen. It was perverted 
from an instrument of peace into a menace of war. Its object was to 
insure peace between England and France; it was soon interpreted as 
a threat against Germany. Nothing, according to Barclay, could have 
been further from the purposes of its promoters. In this connection 
he says: 

"Never was there an idea among them of a joining of forces against 
another Power. The rapprochement had the exclusive and deliberate 
object of counteracting hostile tendencies between Great Britain and 
France. Its sole object was to bury the hatchet betweem them with- 
out arriere-pensee. Nor did anybody in England imagine that it might 
ever be used as leverage against a third Power. Even in France, the 
only suggestion of a pointe against Germany was an observation by 
M. de Pressense' that the entente would save England from joining the 
Triple Alliance. 

"Nor, as will be seen, did Germany till long after the entente had 
become a fait accompli regard it as having any character of hostility to 
herself." 

The volume as a whole is interesting and entertaining. It contains 
some rather good characterizations of men and measures, but it is not 
a profound work and the ill concealed egotism of its author detracts 
from its impressiveness. 

John H. Latane 

The Principles and Practice of Prize Law. By Viscount Tiver- 
ton. (London: Butterworth and Company, 1914. Pp. xix, 
218.) 

In accordance with the purpose announced in his preface the author 
deals "very shortly with both general principles and practice obtain- 
ing in the prize court." Published subsequent to the outbreak of the 
present war and containing all the official data available on the subject, 
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the book has great value for general reference as well as for lawyers 
and others specially interested in admiralty law and procedure. In 
consulting this work, however, one should take into consideration the 
various orders in council modifying the law of prize which have been 
promulgated by the British government since the publication of the 
book. 

Of particular interest is that portion of the book dealing with the 
sources of prize law and with the nature of that law, though it is greatly 
to be regretted that the author did not see fit to support his views with 
adequate arguments. His treatment of the subject is most cursory. 

Municipal law looms very large in the estimation of the author. 
His attitude strongly suggests that, international law, treaties and 
orders in council notwithstanding, the prize court may reserve to itself 
an extraordinary liberty of action. "Treaties and orders in council," 
says Tiverton, "are no part of the municipal law unless and until 
they are made so by act of parliament." He further says on page 6: 

" The municipal law of prize is somewhat complex. It depends upon 
a number of rules of law which theoretically are supposed to be the 
laws of all nations. Unfortunately, however, all nations do not agree 
as to what those rules are. The essential difference between the au- 
thority of a decided case in prize law and common law is this. At 
common law the decision is that such and such a proposition is and 
always has been law. In prize law it merely amounts to a decision that 
at that moment and between those two Powers such and such a prop- 
osition is law. And this follows from a strong principle underlying 

prize law, namely, that the law must be mutual Lord 

Stowell justified an alteration in the law by the outrageous conduct of 
belligerent cruisers, but reverted to the old law as soon as the outrage 
ceased .... it may well be that a decision of Lord Stowell's, 
though good law at the time, is good law no longer, even though there 
has been no act of parliament reversing the decision." 

It would seem evident from such reasoning that interested parties 
in cases before British prize courts can have no certainty in respect to 
their rights. One is tempted to apply to these courts the remarks of 
Selden concerning the Court of Chancery: 

"Equity is a roguish thing; for the law we have a measure, know 
what to trust to; equity is according to the conscience of him that is 
chancellor, and as that is larger or narrower, so is equity. 'Tis all 
one as if they should make his foot the standard. For if the measure 
we call a chancellor's foot, what an uncertain measure this would be!" 
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The uncertain and arbitrary manner in which prize courts may 
render decisions is illustrated in the general law laid down by Tiverton. 
In some instances he quotes from the Declaration of London. In others 
he quotes from leading cases in prize law, with the result that it is 
difficult to predicate what the court itself may do. For example, on 
page 14 he quotes the case of The Friendship to show that "persons in 
the military or naval service of the enemy or in the civil service who 
will be intimately connected with the war are contraband and may 
be made prisoners of war." He thereupon quotes Article 47 of the 
Declaration of London which as a matter of fact deliberately avoided 
the analogue of contraband in this connection and expressly limited 
the right of capture to "any individual embodied in the armed forces 
of the enemy," etc. 

So likewise with the question of despatches which he again denotes 
as " contraband" in accordance with the decisions in The Carolina and 
The Atalanta, though the Hague Convention relative to capture in 
maritime war, which he quotes with approval, does not admit this 
analogue or permit the seizure of correspondence of any sort. 

It is of especial interest to note that according to Tiverton — assum- 
ing of course that the Declaration of London was good international 
law — emphasizes the fact that a blocade "must not extend beyond the 
ports and coasts belonging to or occupied by the enemy, nor bar access 
to neutral ports or coasts." Under this ruling the British orders in 
council establishing virtually a blocade of a modified variety against 
commerce with Germany through Holland would not be legal. It was 
for reasons such as these undoubtedly that Great Britain preferred to 
consider the Declaration of London as no longer binding in spite of the 
fact that it was formally accepted with emendations at the outset of 
the war. 

There are other points of interest which might be raised if the limits 
of this review permitted. Enough has been indicated perhaps to em- 
phasize the fact that the book in question is most timely and contains 
data of very great value. 

Philip Marshall Brown. 

Harrington and his Oceana. By H. F. Russell Smith. (Cam- 
bridge University Press, 1914. Pp. 223.) 

This is an excellent study of the nature and influence of one of the 
most interesting of political Utopias. The author discusses briefly Har- 



